Pellston Regiond Airport
DBE PROGRAM
In Compliance with 49CFR PART 26

Definitions of Terms
The terms used in this program have the meanings defined in 49 CFR 26.5 (attached).

Objectives /Policy Statement (26.1, 26.23)

The County of Emmet has established a Disadvantaged Business Enterprise (DBE) program in
accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR Part 26. The
Pellston Regiona Airport has received Federd financia assistance from the Department of
Trangportation, and as a condition of recalving this assstance, the Pellston Regiond Airport has sgned
an assurance that it will comply with 49 CFR Part 26.

It isthe policy of the Pellston Regiona Airport to ensure that DBES, as defined in part 26, have an
equa opportunity to receive and participate in DOT-assisted contracts. It is aso our policy -

1 To ensure nondiscrimination in the award and adminigtration of DOT asssted contracts;
2 To cregte aleve playing field on which DBESs can compete fairly for DOT assisted contracts,
3 To ensure that the DBE Program is narrowly tailored in accordance with applicable law;

4 To ensure that only firms that fully meet 49 CFR Part 26 digibility sandards are permitted to
participate as DBES,
5 To help remove barriers to the participation of DBEsin DOT assisted contracts; and

6 To asss the development of firms that can compete successfully in the market place outsde the
DBE Program.

The Airport Director has been delegated as the DBE Liaison Officer. In that capacity, the Airport
Director is respongble for implementing al aspects of the DBE program. Implementation of the DBE
program is accorded the same priority as compliance with dl other lega obligations incurred by the
County of Emmet in itsfinancia assstance agreements with the Department of Trangportation.

We have designated the following individua as our DBE Liaison Officer: Keley Atkins, Pellston
Regiona Airport, Pellston, Michigan 49769, 231-539-8441. In that capacity, the airport manager is
respongble for implementing al aspects of the DBE program and ensuring that the County of Emmet
complieswith dl provisons of 49 CFR Part 26.

The DBE Liaison Officer shal have direct, independent access to the chairman of the County of
Emmet.
The County of Emmet has disseminated this policy satement to the officids of the County of Emmet



and dl the components of our organization. We have made this satement available to DBE and
non-DBE bus ness communities that perform work for us on DOT-assisted contracts through ads in the
Michigan Contractor and Builder magazine, Michgan Road Builder magazine, and locd newspaper.

The complete program document is available through the Michigan Department of Transportation
(MDQT), Bureau of Aeronautics internet website mdot.state.mi.us/aero/

County of Emmet Date

Nondiscrimination. (26.7)

The County of Emmet will never exclude any person from participation in, deny any person the benefits
of, or otherwise discriminate againgt anyone in connection with the award and performance of any
contract covered by 49 CFR Part 26 on the basis of race, color, sex, or nationa origin.

In administering its DBE program, the Pellston Regiond Airport will not, directly or through contractua
or other arrangements, use criteria or methods of administration that have the effect of defeating or
subgtantidly impairing accomplishment of the objectives of the DBE program with respect to individuds
of aparticular race, color, sex, or nationa origin.

DBE Program Updates (26.21)
We will continue to carry out this program until al funds from DOT financid assstance have been
expended. We will provide to DOT updates representing significant changesin the program.

Quotas (26.43)
We do not use quotas in any way in the adminigtration of this DBE program.

DBE Liaison Officer (DBELO) (26.25)

We have desgnated the following individuad as our DBE Liason Officer: Kelley Atkins, Pdlgton
Regiond Airport, Pellston, Michigan 49769, 231-539-8441. |n that capacity, the airport manager is
respongble for implementing al aspects of the DBE program and ensuring that the County of Emmet
complieswith dl provisions of 49 CFR Part 26.

The DBE Liaison Officer has direct, independent access to the officids of the County of Emmet
concerning DBE program matters. The airport manager may be asssted by the MDOT, Bureau of
Aeronautics for DBE program meatters.

The DBELO isrespongble for developing, implementing and monitoring the DBE program, in
coordination other gppropriate officids. Duties and responsibilities include the following :

1 Gathers and reports atistical data and other information as required by DOT.

2 Reviews third party contracts and purchase requisitions for compliance with this program.



3 Workswith al departments to set overdl annud gods.
4 Ensures that bid notices and requests for proposds are avallable to DBES in atimdy manner.

5 | dentifies contracts and procurements so that DBE gods are included in solicitations (both
race-neutral methods and contract specific gods) and monitors results.

6 Analyzes the County of Emmet's progress toward goa attainment and identifies waysto
improve progress.

7 Participates in pre-bid meetings.

8 Participates with the lega counsel and project director to determine contractor compliance with
good faith efforts.

9 Provides DBEs with information and assstance in preparing bids, obtaining bonding and
insurance.

10 Pans and participatesin DBE training ssminars.

11 Certifies DBEs according to the criteria set by DOT and acts as liaison to the Uniform
Certification Processin Michigan.
12 Provides outreach to DBEs and community organizations to advise them of opportunities.

13 Utilizes an updated directory on certified DBEs maintained by MDOT
Federa Financid Assstance Agreement Assurance (26.13)

The County of Emmet has signed the following assurance, gpplicable to dl DOT-assisted contracts and
their adminidration:

The County of Emmet shdl not discriminate on the basis of race, color, nationd origin, or sex in
the award and performance of any DOT asssted contract or in the adminigtration of its DBE Program
or the requirements of 49 CFR part 26.

The recipient shal take all necessary and reasonable steps under 49 CFR part 26 to ensure
nondiscrimination in the award and administration of DOT assisted contracts. The recipient's DBE
Program, as required by 49 CFR part 26 and as approved by DOT, of itsfailure to carry out its
approved program, the Department

may impose sanctions as provided for under part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986
(31U.S. C. 3801 et s=q.).

DBE Financid Inditutions

It isthe policy of the County of Emmet to investigate the services offered by financia indtitutions owned
and controlled by socidly and economicdly disadvantaged individuds in the community, to make
reasonable efforts to use these ingdtitutions, and to encourage prime contractors on DOT-assisted
contracts to make use of these inditutions. To date we have identified the following such inditutions:
See Attachment A.

Information on the availability of such inditutions can be obtained from the DBE Liaison Officer. To



date we have surveyed locd financid inditutions, and have identified the following such DBE-owned
inditutions: See Attachment A.

Directory (26.31)

The MDOT maintains a directory identifying dl firms digible to participate as DBES. The directory ligs
the firm's name, address, phone number, date of most recent certification, and the type of work the firm
has been certified to perform as a DBE. They revise the Directory annualy. They make the directory
avallable asfollows: MDOT, 425 W Ottawa St., Lansing. M1 48933, Ph No. 517-241-4427.

The DBE directory is attached, and we will make it available to any interested person (49 CFR Part
26.31). Copies can be obtained from the above named DBE Liaison Officer. Also, copies can be
downloaded from the MDOT website, - http://ww.mdot.state.mi.ugindex.htm - then click "MDOT
BBSFile Libraries’, then "File Libraries’, then use the guest user name and password, then click on
"BIDS', then scroll down to "DBE.TXT" and dlick onit. Follow the ingructions for downloading.

All bidders will be provided a copy, and dl certified DBES in the directory will receive copies annudly.

Overconcentration (26.33)
No over concentration has been identified in any work category.

Business Development Programs (26.35)
No business development program or mentor protégé program is being considered at thistime.

Required Contract Clauses (26.13, 26.29)
Contract Assurance
We will ensure that the following clause is placed in every DOT-assisted contract and subcontract:

The contractor or subcontractor shal not discriminate on the basis of race, color, nationd origin, or sex
in the performance of this contract. The contractor shal carry out applicable requirements of 49 CFR
part 26 in the award and adminigtration of DOT assisted contracts. Failure by the contractor to carry
out these requirements is amateria breach of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems appropriate.

Prompt Payment
We will include the following clause in each DOT-assisted prime contract:

The prime contractor agrees to pay each subcontractor under this prime contract for satisfactory
performance of its contract no later than ten days from the receipt of each payment the prime
contractor receives from County of Emmet ,or its agent, MDOT. The prime contractor agrees further
to return retainage payments to each subcontractor within ten days after the subcontractor's work is
satisfactorily completed.

Any delay or postponement of payment from the above referenced time frame may occur only for good
cause following written gpprova of the County of Emmet. This clause gpplies to both DBE and
non-DBE subcontractors.



Monitoring and Enforcement Mechanisms (26.37)

Wewill bring to the attention of the Department of Transportation any fase, fraudulent, or dishonest
conduct in connection with the program, so that DOT can take the steps provided in 26.109. We aso
will consder smilar action under our own lega authorities, including responsbility determinationsin
future contracts.

All congtruction contracts are administered through the Michigan Department of Trangportation
(MDOQOT). MDOT conducts field monitoring of prime contractors to assure that DBE certified firms
working on contracts perform a commercia useful function, and that the designated DBE is doing the
work. MDOT aso accumulates, records and counts al DBE participation in the digible project.
Counting will be done in accordance with 26.55.

The sponsor will utilize dl federd, state and local laws, regulations, and contractua remedies available
to enforce contract compliance. Some of these laws are listed here:

Federa DOT regulation 49 Part 18, covering Breach of Contract Terms Sanctions, Inspection
of Records, and Termination of Contract is part of the federd provisonsthat areincluded in dl
contracts involving federd funds.

Conduct of Certification or Remova of Eligibility - The State of Michigan, Adminigtrative Law
Judge will conduct a hearing in accordance with the requirements of 49 CFR, Parts 23 and 26, entitled
"Participation by Disadvantaged Business Enterprisesin Department of Trangportation Programs; Fina
Rule", currently found at 64 Federa Register 5096 (2-2-99); 1964 PA 286, MCL 247.801-816;
MSA 9.216(1); and the Michigan Rules of Evidence dong with pertinent Michigan and federd case
law.

Certified Payrolls & Minimum Wages - Davis Bacon Requirement, 29 CFR Part 5

Termination of Contract - 49 CFR Part 18
Contract Work Hours and Safety Standards Act Requirements - 29 CFR Part 5

Contract Requirements - MDOT, Bureau of Aeronautics, "Generd Provisonsfor the
Congtruction of Airports" includes provisions for Subletting of Contract, Limitation of Operations,
Schedule of Liquidated Damages, Termination for National Emergencies or Other Unforeseen
Conditions, etc.

Overdl Goas (26.45)

Amount of god

The County of Emmet overdl god for the following time period (2000 -2004) is the following: 2.4% of
the Federd financid assistance we will expend in DOT-assisted contracts.

Given the amount of DOT-ass sted contracts County of Emmet expects to let during this fisca
year/project, which is $454,050, this means that we have set agod of expending $ 10,897 with DBEs
during this fiscal year/project.

Method



The fallowing isasummary of the method we used to cdculate thisgod:

The method used to cdculate the relative availability of DBEs (‘base figur€) for 'Step 1' of the process
(see 26.45(c))is asfallows. The base figure is a percentage figure caculated by dividing a number
representing available DBEs (1)by a number representing al available firms (99).

The data sources used to derive the numerator and denominator in the caculation: there were 1 DBES
in our Directory and 99 total firmsin the following SIC codes and following Counties found in the
Census Bureau's CBP database.

Counties: Alcona, Alpena, Cheboygan, Crawford, Emmet, losco, Montmorency, Ogemaw,
Oscoda, Otsego, Presgue Ide, Roscommon

Work will include heavy congtruction (1600) and professiond engineering services (8711)and
Architectural servicey(8712).

SIC  Directory CBP

1600 O 58

8711 1 32

8712 0 9

All 1 99 Basefigure=  1.0%

Adjustment of basefigure.
Past accomplishments over the last ten years have been an average of 3.9%, so the base figure has
been adjusted by averaging the past performance with the base figure.

Theovedl god is 2.4%
Process
The County of Emmet submitsits overdl goa to DOT on August 1 of each yeer.

Before establishing the overal god each year, the County of Emmet will consult with its agent, MDOT,
to obtain information concerning the availability of disadvantaged and non-disadvantaged businesses,
the effects of discrimination on opportunities for DBES, and the County of Emmet efforts to establish a
leve playing fidd for the participation of DBES.

The MDOT consults with its statewide DBE Advisory Commiittee that is comprised of minority and
women business owners, as well as non-DBE business owners. This group meets quarterly and athe
resulting comments will be documented and distributed.

Following this consultation, we will publish anotice of the proposed overdl god, informing the public
that the proposed god and itsrationde are available for ingpection at the MDOT internet website for
30 days following the date of the natice, and the County of Emmet and DOT will accept comments on
the godsfor 45 days from the date of the notice. Notices will appear in the periodicals listed in
Attachment B.

Our overdl god submission to DOT will include asummary of information and comments recelved
during this public participation process and our responses.



We will begin using our overal god on October 1 of each year, unless we have received other
indructions from DOT.
Breakout of Estimated Race-Neutral and Race-Conscious Participation

The County of Emmet will meet the maximum feasible portion of its overdl god by using race-neutra
means of facilitating DBE participation. The County of Emmet uses the following race-neutral meansto
increase DBE participation:

We egtimate that, in meeting our overal god of 2.4 %, we will obtain 0.1% from race-neutra
participation and 2.3% through race-conscious measures.

The following isasummary of the basis of our estimated breakout of race-neutral and
race-conscious DBE participation: Our race neutral god is based on a preliminary study of
accomplishments in the past year of airport projects statewide that awarded contractsto DBEs as
prime contractors ,and subcontracts avarded to DBES where no goal was set .

This was done manudly by MDOT, OEO gaff due to the limited time needed to develop the
new program and the fairly extensve database query that needs to be setup. The query is being setup
for next years program.

We will adjust the estimated breakout of race-neutral and race-conscious participation as needed to
reflect actua DBE participation (see 26.51(f)) and we will track and report race-neutra and
race-conscious participation separately. For reporting purposes, race-neutral DBE participation
includes, but is not necessarily limited to, the following: DBE participation through a prime contract a
DBE obtains through customary competitive procurement procedures,

DBE participation on a subcontract to a prime contract that had no DBE requirement or 0% godl.

The state level information regarding disparity studies and other pertinent barriersis focused at the
Michigan Department of Transportation (MDOT). MDOT conducted a statewide disparity study at
the beginning of its DBE program in the early eighties. Since then MDOT has been the only department
at the sate levd to certify DBEs for federal qudification of grants. The above data has been
accumulated by the MDOT.

There are no disparity studies available within the jurisdiction of the airport. Further, we are not awvare
of any evidence pertaining to barriers affecting opportunities for DBEs to form, grow, and compete.

Organizations in the Pellston area and statewide were contacted and and had no usable input to offer
regarding the program or the god. These organizations included the Smal Business Adminigration.
Since the congtruction contracts and the professona services contracts are not bid locally, but on a
gatewide bags, the Pellston Regiond Airport will extend its search for input on a satewide bas's,
utilizing the resources of MDOT.

The MDOT, on behdf of the airport, consults with its Satewide DBE Advisory Committee that is
comprised of minority and women contractors, business owners and organizations, as well as non-DBE
contractors and business owners. These discussons include the availability of disadvantaged and non-
disadvantaged businesses, the effects of discrimination on opportunities for DBES, and the effortsto



edablish alevd playing fied.

Contacts requesting review and comments were made regarding programs and goas with the
organizations on Attachment E. Thislist congsts of DBE and non-DBE consultant and contractors as
well as contractor organizations.

Conaultations with the above mentioned DBE organizations will be held within sixty days to review the
2001 program and the status of the 2000 program.

Public notice of the plan and god in newspapers, trade magazines, and internet has resulted in no
comments being received. Please see attachment B for a list of periodicas.

Race-neutrd measuresthat are part of this program include, through the utilization of the MDOT,
Office of Equa Opportunity, include:

1 Providing technical assistance and other services through MDOT's DBE semi-annua
workshops;

2 Ensuring the incluson of DBEs and other smdl business, on recipient mailing lists for bidders,
ensuring the dissemination to bidders on prime contracts of lists of potentiad subcontractors, and
provison of information in languages other than English, where gppropriate;

3 Implementing a supportive services program to develop and improve immediate and long-term
business management, record keeping, and financia and accounting capability;

4 Providing services to help DBEs, and other small businesses, improve long-term devel opment,
increase opportunities to participate in avariety of kinds of work, handle increasingly sgnificant
projects, and achieve eventud sdf-sufficiency;

5 Egtablishing a program to assst new , sart-up firms, particularly in fidlds in which DBE
participation has historically been low;

6 Ensuring digtribution of the DBE directory, through print, to al interested contractors statewide
and in other dtates,

Contract Goals (26.51)

The County of Emmet will use contract goas to meet any portion of the overal god the County of
Emmet does not project being able to meet using race-neutral means. Contract goas are established so
that, over the period to which the overdl god applies, they will cumulatively result in meeting any
portion of our overal god that is not projected to be met through the use of race-neutral means.

We will establish contract gods only on those DOT-assisted contracts that have subcontracting
possibilities. We need not establish a contract goa on every such contract, and the size of contract
godswill be adapted to the circumstances of each such contract (e.g., type and location of work,
availability of DBEs to perform the particular type of work)

We will express our contract goals as a percentage of the Federal share of a DOT-assisted contract.

The recipient does not intend to use any race-conscious means of obtaining DBE participation other
than contract gods.



Good Faith Efforts (26.53)

Information to be submitted

The County of Emmet treets bidder/offerors compliance with good faith efforts requirements as a
meatter of responsveness.

Each solicitation for which a contract goa has been established will require the bidders/offerors to
submit the following information in accordance with MDOT deadlines.

1 The names and addresses of DBE firms that will participate in the contract;
2 A destription of the work that each DBE will perform:
3 The dollar amount of the participation of each DBE firm participation

4 Written and signed documentation of commitment to use a DBE subcontractor whose
participation it submits to meet a contract god,;

5 Written and signed confirmation from the DBE that it is participating in the contract as provided
in the prime contractor's commitment; and

6 If the contract god is not met, evidence of good faith efforts.

The information must be presented under sedled bid procedures, as a matter of responsveness, or with
initial proposals under contract negotiation procedures.

Demondration of good faith efforts

The obligation of the bidder/offeror isto make good faith efforts. The bidder/offeror can demonstrate
that it has done s0 either by mesting the contract goa or documenting good faith efforts. Examples of
good faith efforts are found in Appendix A to part 26.

The following personne are responsible for determining whether a bidder/offeror who has not met the
contract goa has documented sufficient good faith efforts to be regarded as responsive:. The MDOT
Bureau of Aeronautics, DBE Waiver Commiittee - Airports Divison Adminigtrator, Project Section
Manager, DBE Liason.

We will ensure that dl information is complete and accurate and adequately documents the
bidder/offeror's good faith efforts before we commit to the performance of the contract by the
bidder/offeror.

Adminidrétive reconsderation

Within ten days of being informed by the County of Emmet that it is not repongve because it has not
documented sufficient good faith efforts, a bidder/offeror may request administrative reconsderation.
Bidder/offerors should make this request in writing to the following reconsderation officid: MDOT,
Bureau of Aeronautics, Deputy Director, 2700 E Airport Service Rd Lansing, M1 48906.

The reconsderation officid will not have played any rolein the origina determination that the
bidder/offeror did not make or document sufficient good faith efforts.



As part of this reconsideration, the bidder/offeror or will have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goa or made adequate good faith
efforts to do so. The bidder/offeror will have the opportunity to meet in person with our reconsderation
officid to discuss the issue of whether it met the god or made adequate good faith efforts to do.

The bidder/offeror will have the opportunity to meet in person with our reconsderation officid to
discuss the issue of whether it met the god or made adequate good faith efforts to do. We will send the
bidder/offeror awritten decision on recongderation, explaining the basis for finding thet the bidder did
or did not meet the god or make adequate good faith efforts to do so.

The result of the reconsideration process is not adminigiratively gppedable to the Department of
Transportation or other gpplicable agencies.

We will send the bidder/offeror a written decision on reconsideration, explaining the basis for finding
that the bidder did or did not meet the goa or make adequate good faith effortsto do so.  The result of
the reconsideration processis not administratively apped able to the Department of Transportation.

Good Faith Efforts when a DBE is replaced on a contract

We will require a contractor to make good faith efforts to replace a DBE that isterminated or has
otherwise failed to complete its work on a contract with another certified DBE, to the extent needed to
meet the contract goa. We will require the prime contractor to notify the DBE Liaison Officer
immediately of the DBE's inability or unwillingness to perform and provide reasonable documentation.

In this Stuation, we will require the prime contractor to obtain our prior gpprova of the substitute DBE
and to provide copies of new or amended subcontracts, or documentation of good faith efforts.

If the contractor fails or refuses to comply in the time specified, our contracting office will issue an order
stopping Al or part of payment/work until satisfactory action has been taken. If the contractor il fails
to comply, the contracting officer may issue atermination for default proceeding.

Counting DBE Participation (26.55)
We will count DBE participation toward overall and contract goas as provided in 49 CFR 26.55.

Certification (26.61 - 26.91)

The County of Emmet will use the certification standards of Subpart D of Part 26 and the certification
procedures of Subpart E of Part 26; these procedures will be implemented by the Michigan
Department of Transportation. To be certified asa DBE, afirm must meet dl certification digibility
standards. We will make our certification decisions based on the facts as awhole.

A separate agreement between the County of Emmet, and the Michigan Department of Transportation
will be executed for each federd project grant. Each agreement will have an gppendix C that



references 49 CFR Part 26 as part of the contract and the steps to be taken if there are any violations.
Appendix C is attached.

Certification of DBEs, including gppedls, recertification, "no change" affidavits and notices of change,
and persona net worth requirements are aso covered by this agreement.

Process

For information about the certification process or to gpply for certification, firms should contact: Mr.
Charles E. Ford, Michigan Department of Trangportation , Office of Equa Opportunity, 425 West
Ottawa St.,Lansing, M1 48933.

To remove a DBE's certification, MDOT  decertification procedures will be followed. For a copy of
MDOT's procedural manual contact Mr. Ford at the above address.

Unified Certification Program
Our contribution to this effort is to utilize the MDOT certification program, which is recognized asthe
only processin Michigan that meets Federd DBE requirements.

Werey on the MDOT for dl certification issues. At thispoint, MDOT isworking with US DOT to
establish how many governmenta agencies would be involved in Michigan. 1t appearsthat MDOT will
be the lead agency for this effort. We will support and comply with the MDOT's efforts to organize this
requirement, or with whatever agency does succeed.

Certification Appeds

Any firm or complainant may apped our decison in a certification matter to DOT. Such appeds may
be sent to:

Department of Transportation Office of Civil Rights Certification Appeds Branch 400 7th St., SW,
Room 2104 Washington, DC 20590

We will promptly implement any DOT certification apped decisons affecting the digibility of DBES for
our DOT-assigted contracting (e.g., certify afirm if DOT has determined that our denid of its
gpplication was erroneous).

Recertifications

Wewill review the digibility of DBEs that we certified under former Part 23, to make sure that they
meet the sandards of Subpart D of part 26. we will complete thisreview no later than three years from
the most recent certification date of each firm.

The schedule for recertification will be on the anniversary date of each firms certification. MDOT
previoudy required recertification review every two years, S0 as each firms anniversary dateis
encountered, it will be notified of the recertification action.

We, again, will utilize for recertifications, the MDOT certification process which has been updated to
Part 26 requirements.

No Change' Affidavits and Notices of Change



We require dl DBEsto inform us, in awritten affidavit, of any changein its circumstances affecting its
ability to meet size, disadvantaged status, ownership or control criteria of 49 CFR Part 26 or of any
materia changes in the information provided with [name of DBE]'s gpplication for certification.

We dso require dl owners of al DBES we have certified to submit, on the anniversary date of their
certification, a"no change' affidavit meeting the requirements of 26.83(j). Thetext of this affidavit isthe
following:

"l swear (or affirm) that there have been no changesin the circumstances of [name of DBE
firm] affecting its ability to meet the Sze, disadvantaged status, ownership, or control requirements of 49
CFR Part 26. There have been no materid changes in the information provided with [name of DBE]'s
goplication for certification, except for any changes about

which you have provided written notice to the Michigan Department of Trangportation under
26.83(j). [Name of firm] meets Smal Business Adminigration (SBA) criteriafor being asmal busness
concern and its average annua gross receipts (as defined by SBE rules) over the firm's previous three
fisca years do not exceed $16.6 million."
We require DBES to submit with this affidavit documentation of the firm's Sze and gross receipts.

We will natify dl currently certified DBE firms of these obligations by letter thirty days prior to the
anniversary date. This natification will inform DBESs that to submit the "no change" affidavit, their
owners must swear or affirm that they meet dl regulatory requirements of Part 26, including persona
net worth.

Likewise, if afirm's owner knows or should know that he or she, or the firm, failsto meet a Part 26
eigibility requirement (e.g., persond net worth), the obligation to submit a notice of change applies.

We, again, will utilize for this requirement, the MDOT certification process which has been updated to
Part 26 requirements.

Personal Net Worth

Wewill require dl disadvantaged owners of applicants and of currently certified DBEs whose digibility
under part 26 we review, to submit a statement of persona net worth. The statement of persond net
worth should be submitted at the time of, and included with the certification gpplication.

A sampleform is atached.
We, again, will utilize for this requirement, the MDOT certification process which has been updated to
Part 26 requirements.

Denids of Initid Requests for Certifications

When afirmis denied certification, MDOT will establish atime period of no more than twelve months
that must elgpse before afirm may regpply to MDOT for certification.

Removd of a DBE's Eligibility



The MDOT acts on behdf of the airport for dl certification issues. The MDOT procedure for this
attached below. The designated person isthe MDOT, DBEL O who will make the decison. If
appeded, the case would be heard by a state administrative law judge.

Information Collection and Reporting

BiddersLigt

The County of Emmet, through its agent the Michigan Department of Trangportation, will create a
bidderslist, congsting of information about al DBE and non-DBE firms that bid or quote on
DOT-asssted contracts. The purpose of this requirement isto alow use of the bidders list approach to
cdculating overdl goas. The bidderslist will include the name, address, DBE/non-DBE satus, age, and
annua gross receipts of firms.

MDOT will collect thisinformation using its process.

Monitoring Payments to DBES

We will require prime contractors to maintain records and documents of payments to DBES for three
years following the performance of the contract. These records will be made available for ingpection
upon request by any authorized representative of the County of Emmet, the MDOT, or DOT. This
reporting requirement also extends to any certified DBE subcontractor.

We, through the MDQOT, will kegp arunning taly of actud paymentsto DBE firms for work committed
to them at the time of contract award.

We through MDOT, will perform interim audits of contract paymentsto DBES. The audit will review
payments to DBE subcontractors to ensure that the actual amount paid to DBE subcontractors equals
or exceeds the dollar amounts stated in the schedule of DBE participation.

Reporting to DOT
We will report DBE participation to DOT asfollows:

We will submit annualy DOT Form 4630, as modified for use by FAA recipients.

Confidentidity

We will safeguard from disclosure to third parties information that may reasonably be regarded as
confidentia business information, consstent with Federd, state, and locd law . Notwithstanding any
contrary provisons of state or locd law, we will not release persond financid information submitted in
response to the personal net worth requirement to athird party (other than DOT) without the written
consent of the submitter.

The Michigan Freedom of Information Act (Act 442 of 1976, amended by 1996 PA 553) provides
that al records held by a public agency are subject to disclosure except those specificaly cited as
exempted. Specificaly exempt are "--Trade secrets or commercid or financia information voluntarily
provided to an agency for use in developing government policy.”



Also specificaly exempt: - Specific persond information about an individud if the release would
congtitute a clearly unwarranted invasion of that individud's privecy."

The above FOIA law coversdl "public bodiesin the state’ and includes a complete list of state and
local agencies. No other state or local laws are known to cover confidentidity ..

Attachments
Attachment A - List of Locd DBE Financid Inditutions

Attachment B - Ligt of advertisement periodicals

(For copies of 49 CFR Part 26, and 49 CFR Part 26, Correction dated 6/28,99 download
from

the internet website, http://osdbuweb.dot.gov/programs/dbe/dbe.ntm  -too lengthy to print
here)
Attachment C - Appendix C of the sponsor/state agreement

Attachment D - Deleted

Attachment E - Ligt of Contact Organizations

Persona Net Worth form - (MDOT) Two pages

Remova of Eligibility Procedure, Remova of Eligibility - Two pages (MDOT procedure)

MDOT DBE Directory (not attached to internet website, but available through MDOT, at
517-335-4268)



